Notice of Meeting

Cabinet Member for Localities and 5‘13‘

Community Wellbeing Decisions ~ SURREY

Date & time Place Contact Chief Executive
Tuesday, 14 March  County Hall, Kingston  Andrew Baird or Joss David McNulty
2017 at 4.00 pm upon Thames, Surrey  Butler
KT1 2DN Room 122, County Hall
Tel 020 8541 7609 or 020
8541 9702

andrew.baird@surreycc.gov.uk
joss.butler@surreycc.gov.uk

We’re on Twitter:
@SCCdemocracy

If you would like a copy of this agenda or the attached papers in
another format, eg large print or braille, or another language please
either call 020 8541 9122, write to Democratic Services, Room 122,
County Hall, Penrhyn Road, Kingston upon Thames, Surrey KT1
2DN, Minicom 020 8541 8914, fax 020 8541 9009, or email
democratic.services@surreycc.gov.uk.

This meeting will be held in public. If you would like to attend and you
have any special requirements, please contact Andrew Baird or Joss
Butler on 020 8541 7609 or 020 8541 9702

Elected Members
Mr Richard Walsh
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AGENDA

1

DECLARATIONS OF INTEREST

All Members present are required to declare, at this point in the meeting or
as soon as possible thereafter
() Any disclosable pecuniary interests and / or

(i) Other interests arising under the Code of Conduct in respect of any
item(s) of business being considered at this meeting

NOTES:
¢ Members are reminded that they must not participate in any item
where they have a disclosable pecuniary interest

¢ As well as an interest of the Member, this includes any interest, of
which the Member is aware, that relates to the Member’s spouse or
civil partner (or any person with whom the Member is living as a
spouse or civil partner)

¢ Members with a significant personal interest may participate in the
discussion and vote on that matter unless that interest could be
reasonably regarded as prejudicial.

PROCEDURAL ITEMS

Members' Questions

The deadline for Members’ questions is 12pm four working days before
the meeting (08 March 2017).

Public Questions

The deadline for public questions is seven days before the meeting (07
March 2017).

Petitions

Notice of Petition

Received from Nichola Cornes, 1184 signatures

We oppose the shutting of Staines Fire Station next April when the new
single Fire Station at Fordbridge Roundabout will not be ready. We oppose
the idea that Spelthorne will need only one Fire Engine, wherever it is
based. We believe the current plans will put lives in danger. Please help

us retain a safe Fire Service for all of Surrey.

A response will be tabled at the meeting.
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CONTRACTS FOR THE PROVISION OF POST MORTEM SERVICES (Pages 1
TO HM CORONER - 6)

Formal contracts for the provision of body storage and post mortem (PM)
facilities to HM Coroner do not currently exist with the current providers.
This report sets out the current challenges facing the coronial pathology
service nationally and highlights the need for the award of formal contracts
for the provision of these vital services to the Surrey Coroner.

EXCLUSION OF THE PUBLIC

Recommendation: That under Section 100(A) of the Local Government
Act 1972, the public be excluded from the meeting for the following items
of business on the grounds that they involve the likely disclosure of
exempt information under the relevant paragraphs of Part 1 of Schedule
12A of the Act.

PART TWO - IN PRIVATE

CONTRACTS FOR THE PROVISION OF POST MORTEM SERVICES (Pages 7
TO HM CORONER - 10)

This Part 2 report contains information which is exempt from Access to
Information requirements by virtue of paragraph 3 — Information relating to
the financial or business affairs of any particular person (including
commercially sensitive information to the bidding companies).

The information contained in this report may not be published or circulated
beyond this report and will remain sensitive for the duration of the
contracts.

Confidential: Not for publication under Paragraph 3
Information relating to the financial or business affairs of any particular
person (including the authority holding that information)

David McNulty
Chief Executive
Published: Monday, 6 March 2017
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MOBILE TECHNOLOGY AND FILMING — ACCEPTABLE USE

Those attending for the purpose of reporting on the meeting may use social media or mobile
devices in silent mode to send electronic messages about the progress of the public parts of
the meeting. To support this, County Hall has wifi available for visitors — please ask at
reception for details.

Anyone is permitted to film, record or take photographs at council meetings. Please liaise with
the council officer listed in the agenda prior to the start of the meeting so that those attending
the meeting can be made aware of any filming taking place.

Use of mobile devices, including for the purpose of recording or filming a meeting, is subject to
no interruptions, distractions or interference being caused to the PA or Induction Loop systems,
or any general disturbance to proceedings. The Chairman may ask for mobile devices to be
switched off in these circumstances.

It is requested that if you are not using your mobile device for any of the activities outlined
above, it be switched off or placed in silent mode during the meeting to prevent interruptions
and interference with PA and Induction Loop systems.

Thank you for your co-operation
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ltem 3

SURREY COUNTY COUNCIL “
CABINET MEMBER FOR LOCALITIES AND COMMUNITY \f}
WELLBEING

SURREY
DATE: 14 MARCH 2017 COUNTY COUNC
LEAD YVONNE REES, CORPORATE DIRECTOR, CUSTOMER &
OFFICER: COMMUNITIES
SUBJECT: CONTRACTS FOR THE PROVISION OF POST MORTEM

SERVICES TO HM CORONER

| SUMMARY OF ISSUE: |

Formal contracts for the provision of body storage and post mortem (PM) facilities to
HM Coroner do not currently exist with the current providers. This report sets out the
current challenges facing the coronial pathology service nationally and highlights the
need for the award of formal contracts for the provision of these vital services to the
Surrey Coroner.

Due to the commercial sensitivity involved in terms of the cost of providing the
service, the price of the services are contained within Part 2 of this report.

| RECOMMENDATIONS: |

It is recommended that contracts for a period of up to three years be entered into with
Surrey and Sussex Healthcare NHS Trust (SSHT) and Frimley Health NHS
Foundation Trust (FHT) for the provision of body storage and PM facilities for the
Surrey Coroner.

| REASON FOR RECOMMENDATIONS: |

HM Senior Coroner for Surrey is responsible for providing the coronial service within
the SCC administrative area. By virtue of The Coroners and Justice Act 2009, SCC
is responsible for meeting all the costs of the coroner service. In order to make the
best use of public funds, SCC supports the senior coroner by putting in place
contracts and contracts for the major areas of activity which includes the provision of
body storage and PM facilities.

SCC does not have its own mortuary facilities and body storage and PM facilities are
provided to the Coroner by SSHT and FHT. However, no formal contracts existed
either in regards to price or performance and it is now essential to put more formal
arrangements in place and to secure the terms of this service provision for the longer
term.

| DETAILS:

1. The Coroners and Justice Act 2009 places a duty on Coroners to investigate
deaths that are referred to them if they have reason to think that:
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e The death was violent or unnatural;
e The cause of death is unknown; or

e The deceased died while in prison, police custody or another form of
state detention eg where a Deprivation of Liberty Safeguard Order
(DoLS) is in place

In some cases the Coroner will order a PM to establish the cause of death. In
these cases, bodies are taken to a pre-designated mortuary. In 2015, of
4,605 deaths referred to the Surrey Coroner, 2,114 required a PM (46% of
deaths referred).

On behalf of the Senior Coroner, SCC ensures there is adequate storage
capacity for Coroner’s bodies and that the Coroner has access to PM
facilities. SCC does not have its own public mortuary facility and so like many
other coroner areas across England and Wales it has always used local NHS
hospitals which have the necessary facilities for this purpose. Until now these
arrangements with our local NHS providers have never been formalised in the
form of a contract or service level agreement. It should be noted that there
are no private sector providers of PM facilities anywhere in England and
Wales.

In 2014 Peter Hutton, Consultant Physician UHB NHS Foundation Trust was
appointed by the government to review and report on the forensic pathology
service in England and Wales and his report was published in March 2015.
Whilst the review was intended to focus only on forensic pathology it was not
possible for him to consider this without looking at the coronial pathology
service. In this respect he concluded that the coroner pathology service was
showing severe signs of stress and that its future was fragile. In some areas,
for example Kent and Sussex the NHS was considering, or had withdrawn
from providing PM facilities. The main reasons for this being that coronial
PMs (a) was not part of core business, (b) full cost recovery was not being
achieved (c) that significant capital investment was necessary in PM facilities
to ensure continued accreditation by the Human Tissue Authority, or (d) a
combination of all three.

For these reasons it is prudent to secure the provision of PM facilities through
more formalised arrangements with our current providers, SSHT and FHT
who between them provide coronial PM facilities at East Surrey Hospital,
Frimley Park Hospital, Royal Surrey County Hospital and St Peter’'s Hospital.
This will provide some assurity of service provision, to reduce the risk of the
coronial system collapsing in the event that one or both providers withdrew or
reduced the available service. The inevitable distressing consequences for
bereaved families could increase the risk of reputational damage to the
council. This is especially so given that NHS PM facilities in nearby
surrounding coroner areas are at full capacity and so there is little prospect of
finding alternative providers for this work within a reasonable geographical
area. Sending coronial bodies greater distances would lead to additional
cost to the council and distress to the bereaved families.

The Trusts are keen to continue to perform the Surrey Coroner’s work and
whilst we finalise longer term arrangements, we have sought to enter into
interim six month Service Level Agreements (SLA) to secure PM provision on
a cost/PM basis. A SLA is in place with FHT and the price for a routine PM is
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set out in Part 2 of this report. The SLA expires on the 31 March 2017.
Negotiations to finalise a similarly priced short term SLA with SSHT are
continuing.

7. The current level of expenditure on PMs with FHT and SSHT is in the region
of £320,000 a year. Normally this level of expenditure would require a full
tender process compliant with the European Procurement Regulations and
SCC’s Procurement Standing Orders. However, in the absence of a private
sector provider and with no capacity available at nearby Trusts to take on the
Surrey Coroner’s PM work, we are left with no alternative but to seek to enter
into arrangements with the current providers.

8. Our decision not to compete the opportunity is supported by Regulation
32(2)(b)(ii) of the Public Contract Regulations which states that a Negotiated
Procedure without Prior Publication may be used where services can be
supplied only by a particular economic operator where competition is absent
for technical reasons.

9. This report recommends that contracts for a period of up to three years be
negotiated and awarded to FHT and SSHT on the same basis as the short
term SLAs referred to in Paragraph 6.

| CONSULTATION:

10. There are no other parties or stakeholders involved in this process other than
SCC, the two NHS Trusts concerned and HM Senior Coroner for Surrey.

‘ RISK MANAGEMENT AND IMPLICATIONS:

11. In some areas the NHS has withdrawn from providing body storage and post
mortem facilities leaving the Coroner exposed to a potential breakdown in the
system for death investigation and certification, with the inevitable
consequences for bereaved families in terms of delayed death registration
and funeral arrangements. In order to mitigate this risk it is essential that the
current informal arrangements with the current local providers are formalized
to secure this vital service. If we do not, whilst the Coroner is legally
responsible for providing the service and is personally at risk, there is also a
significant risk to the reputation of SCC. This risk exists because the public
and the media perceive the council to be responsible for delivery of the
service by virtue of the fact that it has the duty to meet all the costs.

12. In the absence of a formal SLA/contract as regards the price of the service
SCC is at risk of unplanned and unbudgeted price increases over which it has
little or no control given the local Trusts are in a monopoly position.

13. The contracts include a clause that will allow SCC to terminate with 6 months
notice should priorities change or alternative providers become available at a
more competitive price.

Financial and Value for Money Implications

14. Full details of the contract value and financial implications are set out in the
Part 2 report.
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15. The new contracts will ensure that the price remains at a level that is
sustainable given the continuing budgetary pressures faced by SCC. In
addition key performance indicators and operational requirements will be
formally established for the first time.

16. Discussions with other local authority areas indicates that the price per PM
proposed in these contracts represents good value for money when
compared to other areas.

| Section 151 Officer Commentary

17. This contract formalises the arrangements for mortuary services that is
already in place. It provides some assurity of future provision within a market
where there is limited local provision available. The agreed charges are the
same as those already being incurred, the budget for which is provided for
within the Medium Term Financial Plan.

| Legal Implications — Monitoring Officer

18. The Coroners and Justice Act 2009 places a number of duties on relevant
Councils in relation to the provision of the Coroner’s Service. SCC is the
relevant council for the administrative area of Surrey and is responsible for
the following:

e The appointment and remuneration of HM Coroner for Surrey

e The provision of personnel needed by HM Coroner to carry out his
functions

e The provision of accommodation that is appropriate to the needs of
HM Coroner in carrying out his functions.

¢ Indemnifying HM Coroner against legal challenge in the course of his
duties

e Meeting all the costs of the coroner service

19. The Chief Coroner for England and Wales has issued guidance to all
Coroners and local authorities in the form of a ‘Model Coroner Area’. This
states that contracts or SLAs should be let on a regular basis for mortuary
and pathology services. In accordance with best procurement practice,
services being bought should be subject to open competition wherever
possible. In these circumstances, open competition will not be possible due to
technical reasons. As set out in paragraphs 7 and 8 above, the approach
adopted by the Council is in accordance with its legal obligations under the
Public Contracts Regulations 2015.

| Equalities and Diversity

20. An Equalities Impact Assessment (EIA) has not been completed. This is
because when an examination of the body is required to help establish the
cause of death, the Coroner must decide in each case what type of
examination is required, and has the legal power to order a PM regardless of
the protected characteristics. However, a PM is not limited to an invasive
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autopsy and may include CT (or MRI) imaging. Where in a particular case
there is an established religious tenet that invasive autopsy is to be avoided,
and Article 9 of the European Convention of Human Rights is therefore
engaged, the Coroner should be guided in making a proportionate decision in
line with the decision of the High Court in the case of R (Rotsztein)v HM
Coroner for Inner London North 2015. Although the current and proposed
providers do not provide CT scanning as an alternative to invasive PM,
facilities for this are available in other parts of the country if required.

| Other Implications:

21. The potential implications for the following council priorities and policy areas
have been considered.

Area assessed: Direct Implications:

Corporate Parenting/Looked After No implications arising from this

Children report.

Safeguarding responsibilities for No implications arising from this

vulnerable children and adults report.

Public Health No implications arising from this
report.

Climate change No implications arising from this
report.

Carbon emissions No implications arising from this
report.

WHAT HAPPENS NEXT:

22. The timetable for implementation is as follows:

Action Date

Cabinet decision to award (including ‘call in’ period) 5 April 2017

‘Alcatel’ Standstill Period 10 Days ending 15 April
2017

Contract Signature 16 April 2017

Contract Commencement Date 16 April 2017

Contact Officer:

Lee Redmond

Senior Category Specialist, Procurement
Telephone: 01273 335997 | Mobile: 07881 282704

Consulted:
HM Coroner for Surrey
Giles Adey, Interim Service Head Coroners

Annexes:
There are no annexes attached to this report.
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. ltem 5
By virtue of paragraph(s) 3 of Part 1 of Schedule 12A

of the Local Government Act 1972.

Document is Restricted
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